
 

 

SHIAWASSEE COUNTY ZONING BOARD OF APPEALS 

APRIL 12, 2017– BOARD MINUTES 

 

 

1. CALL TO ORDER:  Chair Henry W. Martin III called the regularly scheduled monthly 

Zoning Board of Appeals public hearing to order at 7:00 P.M. on Wednesday evening, April 

12th, 2017.  The hearing was held within the County Board of Commissioners’ meeting room 

located on the first floor of the Surbeck Building, 201 N. Shiawassee Street, in Corunna, MI. 

 

a. ROLL CALL:  Present: Duane Wood, Ann Gamboe-Hall, Robert Ebmeyer, Henry W. 

Martin III, Julie Hales-Smith, Brandon Kulhanek and Bradley Hissong.  Absent: None.  

Also present:  Peter Preston, Community Development Director, Matthew Lafferty, Land 

Use Planner and Michael Daly-Martin, Assistant Planner.  

 

b. EXCUSED ABSENCES: None. 

 

2. CONFIRMATION OF LEGAL NOTICE:  The board was informed that a legal notice of 

the scheduled hearing had been posted within the Sunday, March 26, 2017 of the Independent 

Newspaper in the north and south zones and that proof of publication was on file. Martin 

declared the hearing as legally noticed. 

 

3. APPROVAL OF THE AGENDA: Motion: Wood moved to approve the agenda as printed. 

Support: Hales-Smith.  Motion carried: 7 ayes, 0 nays.   

 

4. APPROVAL OF BOARD MINUTES:  Motion:  Wood moved to approve the March 8, 2017 

meeting minutes as printed. Support: Hales-Smith.  Motion carried: 7 ayes, 0 nays. 

 

5. PUBLIC COMMENTS ON NON-AGENDA ITEMS:  None. 

 

6. COMMISSIONER COMMENTS: None. 

 

7. OLD BUSINESS: None. 

 

8. NEW BUSINESS:  

 

a. Application Request #PZBA17-002 

Applicant – Prolime Ag Services 

Property Owner – Pine View Mining Development (Robert V. Rogers) 

Site Location – 9542 W. Beard Rd., Laingsburg, MI 48848;  

 Tax Id.# 013-21-400-001, Section 21, Woodhull Township. 

Type of Appeal – Administrative Decisions: Special Use Permit. 

Request – To appeal the Special Land Use and Final Site Plan denial of Permit 

#PSUP16-14, for an Agricultural Service Establishment (Section 4.3.1) also known as an 

Agricultural Pelletizing Facility. 

 



 

 

Robert Ebmeyer asks to be removed from his duties as member of the Zoning Board of 

Appeals for the duration of item 8.a due to also serving on the Shiawassee County 

Planning Commission. 

 

Martin asks if anyone is opposed to this action. Hearing none, Martin excuses Ebmeyer 

for the duration of item 8.a. 

 

Preston provided the staff report.  

  

Martin asked for the applicant’s statement.  The applicant, Robert Rogers, stated that his 

attorney, David Eberhard would get into the specifics of the appeal. Mr. Rogers stated 

that he’s owned the property in question for a long time and held a special use permit for 

some time as well. He further stated that lime is a byproduct of water processing at most 

filtration plants and his company has been reusing it and distributing it as an agricultural 

product for years. Mr. Rogers further stated that he is trying to modernize his product by 

refining the lime into pellet form which can be more accurately dispersed by modern 

machines.  

 

The applicant’s attorney, David Eberhard, provided a presentation to the Zoning Board of 

Appeals describing the details of the appeal request. Mr. Eberhard stated that on January 

25, 2017 the Shiawassee County Planning Commission (“SCPC”) voted 4 to 3 to deny 

Prolime’s request for a Special Land Use Permit and Final Site Plan. He further stated 

that the SCPC’s justification for denial was arbitrary and capricious as it was not 

supported by the facts of the case, it was not supported by the standards of the 

Shiawassee County Zoning Ordinance (“Ordinance”), and it was not based on any 

reasonable and legitimate governmental interest. Mr. Eberhard also noted in his 

presentation that the appeal, requested by his client, was regarding the decision of the 

SCPC and not the Woodhull Township Planning Commission (“WTPC”). As a result, he 

stated that it was inappropriate for the WTPC to have submitted new information 

regarding the appeal and asked that any representative speaking on behalf of the WTPC 

be prohibited from doing so. Mr. Eberhard proceeded to provide examples from the 

Ordinance, the history of the site in question, and the January 25, 2017 SCPC meeting 

which aimed at justifying the appeal. He stated that the decision made by the SCPC on 

January 25, 2017 was in error, because it was emotionally based due to opposition from 

nearby residents and hasty as SCPC members seemed confused about points of the 

proposal. 

 

Martin opened the floor for public comment in support of the applicant’s request. Norm 

Tannis, resident of Imlay City, spoke in support of the applicant. 

 

Sid Grinnell, resident of Perry Township, spoke in support of the applicant’s request. 

 

Mark Hauser, resident of Woodhull Township, spoke in support of the applicant’s 

request. 

 



 

 

Randal Beattie, resident of Woodhull Township, spoke in support of the applicant’s 

request. 

 

Steve Dawn, resident of Woodhull Township, spoke in support of the applicant’s request. 

 

Bill Thomas, resident of Williamston, spoke in support of the applicant’s request. 

 

Jack Dillon, resident of Venice Township, spoke in support of the applicant’s request. 

 

Jason Rogers, son of the applicant, spoke in support of the applicant’s request. 

 

Jon Lancour, resident of Woodhull Township, spoke in support of the applicant’s request. 

 

Mike Blackledge, resident of Woodhull Township, spoke in support of the applicant’s 

request. 

 

Justin Horvath, President/ CEO of the Shiawassee Economic Development Partnership, 

stated his support and read a letter in support of the applicant from Christopher Eveleth 

and Susan Osika, Mayor and Mayor Pro-Tempore of the City of Owosso. 

 

Brad Kirkland, resident of the City of Owosso, spoke in support of the applicant’s 

request. 

 

Martin called for public comment in opposition of the request. Jim Brehm, resident of 

Woodhull Township, spoke in opposition to the applicant’s request. 

 

Mike H., resident of Woodhull Township, spoke in opposition to the applicant’s request. 

 

Scott E., resident of Woodhull Township, spoke in opposition to the applicant’s request. 

 

Elaine Curtis, resident of Woodhull Township, spoke in opposition to the applicant’s 

request. 

 

Ken Barber, resident of Woodhull Township, spoke in opposition to the applicant’s 

request. 

 

Gwen Gates, resident of Woodhull Township, spoke in opposition to the applicant’s 

request. Ms. Gates also presented a water sample provided by a neighbor of the applicant 

to the Zoning Board of Appeals.  

 

Jon Isham, resident of Woodhull Township, spoke in opposition to the applicant’s 

request. 

 

Dena Dedyne, resident of Woodhull Township, spoke in opposition to the applicant’s 

request. 

 



 

 

Mickey Dedyne, resident of Woodhull Township, spoke in opposition to the applicant’s 

request. 

 

Mark Coscarelli, County Commissioner, spoke in opposition to the applicant’s request. 

 

Bill Mosher, resident of Woodhull Township, spoke in opposition to the applicant’s 

request. 

 

An unnamed resident spoke in opposition to the applicant’s request. 

 

David Eberhard, representing the applicant, objected once again for the record against 

Woodhull Township presenting a recommendation to the Zoning Board of Appeals.  

 

Martin stated that he would allow a representative from the opposition to present their 

case. 

 

Charles Scovil, Chairman of the WTPC, stated that he would be standing in the place of 

Mr. Fred Junger tonight. Mr. Scovil stated further that Woodhull Township classifies the 

site in question as a residential area in their Master Land Use Plan and although he’s an 

agronomist and likes the product that the applicant is requesting to produce, the proposed 

site location is not appropriate. Mr. Scovil continued to summarize a memo produced by 

the WTPC on February 21, 2017 stating there were two major points which pushed 

Woodhull Township to recommend denial. One, the proposed use of the applicant’s 

request was classified as an agricultural service establishment by the SCPC. The WTPC 

believes that this was incorrectly classified and should have been considered a major 

manufacturing facility. Another is that the Woodhull Township Master Land Use Plan 

classifies the area as low density residential which is not applicable for the proposed use. 

Furthermore, the County has not yet incorporated Woodhull Township’s Master Land 

Use Plan into the Shiawassee County Master Land Use Plan and shouldn’t be penalized 

for that. Mr. Scovil reiterates that Prolime is making a good product but it’s not a good 

location and protested the statement made by Mr. Eberhard that the SCPC’s decision to 

deny PSUP16-004 was hasty.  

 

Martin asked for the applicant’s rebuttal. Mr. Eberhard, representing the applicant, stated 

I will be brief, the presentation made by the township was not authorized properly. They 

are only a recommending body to the SCPC. The statements made were nothing but legal 

conclusions, but they are not an arbitrator and not qualified to speak on those issues.  

 

Bob Rogers, the applicant, stated its been determined that Beard Rd. is a Class A road, its 

clear and there are signs stating that. I was glad to hear people say that we’re not bad guys. 

We have a sign that says trucks cannot turn left on Beard Rd. and they wouldn’t turn left 

anyways because all trucks are going to the freeway. Our operation is 1000’ off the road, 

you shouldn’t be able to even hear it. We’ve been approved by the Health department for 

local issues, we have had the state police called a few times and it was determined we were 

not in the wrong. One person likened it to iron processing in the UP and it’s not like that at 



 

 

all. Mr. Rogers described the pelletizing process in detail. There is no discharge or runoff 

in the pelletizing process, and it’s completely environmentally safe.  

 

Jason Rogers, son of the applicant, spoke in favor of the proposal and noted that the water 

sample distributed to the Zoning Board of Appeals is unverified and should not be taken 

into consideration as a basis for their determination on this issue. 

 

Preston stated, the Zoning Board of Appeals is being asked to overturn the decision of the 

SCPC. Special land uses by their very nature are permitted with unique characteristics and 

the Planning Commission has the ability to levy conditions. The minutes of the SCPC are 

the actions of the SCPC. You have seen presentations tonight, but the minutes from the 

SCPC meeting on January 25, 2017 should be your main basis for decision. 

 

Martin closed the public hearing. 

 

The board deliberated.  

 

Motion: Wood motioned to approve appeal request PZBA17-002, PROLIME, to 

overturn the January 25, 2017 Shiawassee County Planning Commission ruling which 

denied PSUP16-014, PROLIME, request for an Agricultural Service Establishment 

(Section 4.3.1) also known as an Agricultural Pelletizing Facility as legally described in 

Section 21, Woodhull Township (Parcel ID# 013-21-400-001), based upon the following 

reasoning and conditions: 

 

 Reasoning: 

 

1. The proposal satisfies the basic findings as set forth in Section 18.4.6 of 

the Zoning Ordinance.   

2. There is no hard evidence that the proposed use would not satisfy 

requirements for an agricultural service establishment, as described under 

Section 4.3.1. 

  

 Conditions 

 

1. Hours of operation for the agricultural service establishment must be the 

same as the existing Special Use Permit on file. 

 

Support: Julie Hales-Smith 

 

Roll Call: Ayes to Approve: Duane Wood, Julie Hales-Smith and Brandon Kulhanek.  

Nays: Bradley Hissong, Ann Gamboe-Hall, and Henry Martin. 

Motion Failed:  3 ayes, 3 nays. 
 

The board continued to deliberate. 

 



 

 

Motion: Gamboe-Hall motioned to postpone appeal request PZBA17-002, PROLIME, to 

overturn the January 25, 2017 Shiawassee County Planning Commission ruling which 

denied PSUP16-014, PROLIME, request for an Agricultural Service Establishment 

(Section 4.3.1) also known as an Agricultural Pelletizing Facility as legally described in 

Section 21, Woodhull Township (Parcel ID# 013-21-400-001), based upon the following 

reasoning: 

 

 Reasoning: 

   

1. Need additional information documenting environmental claims and 

existing operations. 

 

 Support: Wood 

 

Roll Call: Ayes to Approve: Ann Gamboe-Hall, Duane Wood, Julie Hales-Smith and 

Brandon Kulhanek.  Nays: Bradley Hissong and Henry Martin. 

Motion Carried:  4 ayes, 2 nays. 
 

b. Application Request #PZBA17-003 

Applicant/Property Owner – John Forsythe 

Site Location – 10658 Henderson Rd., Corunna, MI 48817;  

Tax Id.# 004-23-200-019, Section 23, Hazelton Township. 

Request – To allow the creation of a parcel that has less than the required minimum road 

frontage of 200 feet and exceeds the 4 to 1 depth to width ratio. 

Ordinance Reference – Section 3.2 and Section 5.2.7 

 

Lafferty presented the staff report.  

 

Martin asked for the applicant’s statement. The applicant, John Forsythe, stated a few 

things have changed here lately. My son lives just to the east of the property and they’re 

having another child in June so their house will be too small for them. My son is going to 

buy my house, my daughter is going to buy his house and we’re building a new one.  

 

Martin called for public comments in support of the applicant. Mrs. Forsythe spoke in 

support of the applicant because the request would keep their family close. 

 

Martin called for public comments in opposition to the applicant. None was heard. 

 

Jim Sheridan, Hazelton Twp Supervisor, stated the township board recommended 

approval. They felt this proposal would not take away any agricultural property and they 

also stipulated in the Township Master Land Use Plan that we would approve rezoning to 

A-1 1/2 if need be. This follows suit. 

 

Martin closed the public hearing. 

 

The board deliberated. 



 

 

 

Motion: Gamboe-Hall motions to approve request PZBA17-003, FORSYTHE, variance 

from Section 3.2 to permit two parcels lacking the required minimum 200’ of road frontage 

by approximately 2’ as well as a variance from Section 5.2.7 to permit the creation of a lot 

which exceeds the maximum 4 to 1 depth to width ratio on the property as legally described 

in Section 23, Hazelton Township (Parcel ID# 004-23-200-019 ), based upon the 

following reasoning and conditions:   

Reasoning: 

1. The proposal satisfies the basic findings as set forth in Section 18.4.6 of the 

Zoning Ordinance.   

Conditions: 

1. The improvement resulting from the approval of this variance must be 

substantially similar to what has been depicted on the submitted site plans. 

2. A shared driveway agreement must be included in the new deed description 

of the properties. 

 Support: Hissong 

 

Roll Call: Ayes to Approve: Ann Gamboe-Hall, Bradley Hissong, Duane Wood, Julie 

Hales-Smith, Brandon Kulhanek and Henry Martin.  Nays: None 

Motion Carried:  7 ayes, 0 nays. 

 

c. Application Request #PZBA17-004 

Applicant – Thomas James Mulcahy 

Property Owner – Michael Thomas Mulcahy 

Site Location – Riley and Byron Roads, Corunna, MI 48817;  

Tax Id.# 004-26-200-001-01, Section 26, Hazelton Township. 

Request – To allow the creation of a parcel that exceeds the maximum lot size 

requirement of 2.5 acres. 

Ordinance Reference – Section 2.5.2.A 

 

Lafferty provided the staff report.  

 

Martin asked for the applicant’s statement. Thomas Mulcahy, the applicant, read a letter 

provided to the ZBA describing their cause for variance request. Furthermore, he stated 

that the land was his dad’s original farm which was passed onto his brother and him, the 

two want to dissolve the trust and split land up equally.  

 

Martin asked for any comments in support of the applicant and heard none. 

 

Martin asked for any comments in opposition of the applicant and heard none. 

 



 

 

Martin called for township comment. Jim Sheridan, Hazelton Township Supervisor, 

stated that the township had no issue with the proposal, provided it retains its agricultural 

use. 

 

Martin closed the public hearing. 

 

The board deliberated.  

 

The applicant offered to deed restrict the property to prohibit future development for 5 

years. 

 

Motion: Hales-Smith motions to approve request PZBA17-004, MULCAHY, for the 

proposed variance from Section 2.5.2.A, maximum lot size requirement and Section 

4.3.49.1.A, maximum density requirements, as property legally described in Section 26 of 

Hazelton Township (Parcel ID# 004-26-200-001), based upon the following reasoning and 

conditions: 

Reasoning: 

1. The proposal satisfies the basic findings as set forth in Section 18.4.6 of the 

Ordinance.  

Conditions: 

1. Both parcels must remain deed restricted from development for a period of five 

years. 

 Support: Ebmeyer 

 

Roll Call: Ayes to Approve: Ann Gamboe-Hall, Bradley Hissong, Duane Wood, Julie 

Hales-Smith and Brandon Kulhanek.  Nays: Henry Martin. 

Motion Carried:  6 ayes, 1 nays. 
  

d. Application Request #PZBA17-005 

Applicant/Owner – Janis Navarre 

Site Location – 13726 S. State Rd., Perry, MI. 48872;  

Tax ID# 015-29-300-005-03; Section 29, Antrim Township. 

Request – To allow the creation of a parcel that has less than the required minimum road 

frontage of 200 feet and exceeds the 4 to 1 depth to width ratio.       

Ordinance Reference – Section 3.2 and Section 5.2.7. 

 

Daly-Martin provided the staff report.  

 

Martin asked for the applicant’s statement.  Janis Navarre, the applicant, stated that she did 

not know the property was non-conforming when she bought it. She wishes to have her 

family closer to her and is willing to compromise to have her division approved.  

 



 

 

Martin asked for comments in support of the applicant. Brenda Barden, resident of S. State 

Rd., spoke in support. 

 

Martin asked for comments in opposition to the applicant. Donald Boldt, resident of S. 

State Rd., stated there’s 10 houses who have sent letters or signed in opposition. Mr. Boldt 

stated that it’s unsafe ground to build on, it would require lots of soil to be brought on site. 

 

The letters of opposition are from Matt and Christina Theriault, residents of S. State Rd., 

Robert Noble, resident of S. State Rd, Marcia Canfield, resident of S. State Rd., Victor Ott, 

resident of S. State Rd., Dennis Smith, resident of S. State Rd., John Sutphen, resident of 

S. State Rd., and Dale Molzan, resident of S. State Rd. 

 

Ebmeyer, I don’t think we can accept these letters because there’s not enough information 

to oppose the request. 

 

Lafferty stated that the County noticed 5 residents, however we received 8 letters in 

opposition. 

 

Martin closed the public hearing. 

 

The board deliberated. 

 

Motion: Gamboe-Hall motioned to postpone PZBA17-005, NAVARRE, variance from 

Section 3.2 to permit a parcel lacking the required minimum 200’ of road frontage by 

approximately 175’, a variance from Section 5.2.7 to permit the creation of a lot which 

exceeds the maximum 4 to 1 depth to width ratio, as well as a variance from Section 2.7.2.A 

to permit two parcels which exceed the maximum lot size of 2.5-acres on the property as 

legally described in Section 29, Antrim Township (Parcel ID# 015-29-300-005-03), based 

upon the following reasoning:  

1. Additional information is needed by the Zoning Board of Appeals in order 

to ascertain that the proposal satisfies the basic conditions as set forth in 

Section 18.4.6 of the Zoning Ordinance.  

2. Opposition letters must be substantiated. 

Support: Hales-Smith 

Roll Call: Ayes to Approve: Ann Gamboe-Hall, Bradley Hissong, Duane Wood, Julie 

Hales-Smith, Brandon Kulhanek and Henry Martin.  Nays: None 

Motion Carried:  7 ayes, 0 nays. 
 

9. INTERPRETATIONS OF THE ZONING ORDINANCE:  None published. 

10. ZONING ADMINISTRATOR’S REPORT:  None. 

11. BOARD MEMBER COMMENTS:  None. 



 

 

12. PUBLIC COMMENT:  None. 

13. ADJOURNMENT:  Motion: Hissong moved to adjourn. Support: Ebmeyer. Motion 

carried: 7 ayes, 0 nays.   
 

The public hearing adjourned at approximately 11:50 P.M. 

 

Recording Secretary: Michael Daly-Martin 
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Shiawassee County Zoning Board of Appeals 

 


