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SHIAWASSEE COUNTY 

ZONING BOARD OF APPEALS 

MINUTES – FEBRUARY 8, 2012 

 

1. CALL TO ORDER/ROLL CALL:  Chair Martin called the regularly scheduled 

 monthly Zoning Board of Appeals meeting to order at 7:00 P.M. within the County Board 

 of Commissioners’ meeting room located on the first floor of the Surbeck Building, 201  

 N. Shiawassee Street, in Corunna.  Present:  Willis Miller, Gerald Wardell, N. Brad Hissong,  

 Larry Gramer, and Henry W. Martin III.  Absent:  Ann Gamboe Hall and Jacob Raleigh. 

 Also present:  Peter J. Preston/Community Development Director, Linda Gene Cordier/Zoning 

 Administrator, and Ron Elder/County Commissioner. 

 

1a. EXCUSED ABSENCE:  None given. 

 

2. CONFIRMATION OF LEGAL POSTING:  Cordier informed the board that legal notification 

 of the public hearing was placed within the Shiawassee County Independent on Sunday, January 

 22, 2012.  Chair Martin declared the hearing legally noticed. 

 

3. APPROVAL OF AGENDA:  Motion:  Willis Miller moved to approve the agenda as printed. 

 Support:  Larry Gramer.  Motion carried:  5 ayes, 0 nays. 

 

4. APPROVAL OF BOARD MINUTES:  Motion:  Larry Gramer moved to approve the 

 November 9, 2011 board minutes as printed.  Support:  Willis Miller.  Motion carried:  5 ayes, 

 0 nays. 

 

5. PUBLIC COMMENTS ON NON-AGENDA ITEMS:  None. 

 

6. COMMISSIONER COMMENTS:  Commissioner Elder informed Martin that his 

 reappointment to the Zoning Board of Appeals was scheduled for approval on Thursday, 

 February 9
th
 by the Board of Commissioners’ during their public hearing.  Other topics discussed 

 were:  Office space for the Michigan State Police will be provided within the Community 

 Corrections Facility.  The MSP will be working with the Sheriff’s Department to provide 

 additional security for the County.  A Millage proposal will be placed on the August Ballot for 

 Michigan State University Extension Service funding will be tabled and discussed in March 

 as Commissioner Cole was out of town.  Veteran’s Affairs, current staff, and 

 monies available to aid local veterans was discussed by Elder.  Elder informed everyone that  

 State Representative Ben Glardon and Jason Allen will be meeting in Perry to give a report on the 

 State’s government with respect to veterans. 

 

7. OLD BUSINESS:  None. 

 

8. NEW BUSINESS: 

 Dimensional Variance Application – ZBA12-001 

 Applicant/Owner – Durand Church of the Nazarene 

 Site Location – 9725 E. Monroe Road, Durand, MI 

 Tax Id. 78-012-15-200-025, Section 15, Vernon Township 

 Request – Placement of a ground sign that would exceed the maximum square footage 

 requirements and be located within the setback requirements from a road right-of-way; 

 Proposed:  40 sf sign; setback 44 feet from Monroe Road right-of-way 

 Ordinance-Section 9.3.1. and Figure 9-1 (Maximum sign requirement – 18 sf and a  

 minimum setback of 51 feet from right-of-way) 
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 Cordier gave a brief staff report of the proposed request.  She and Preston had telephone 

 conversations and office visits with Mr. Themm and Pastor McCarty.  The church would like  

 to replace their existing church sign (3’x5’) with a larger more modernized sign.  They are 

 proposing a 8’x5’ (40 square feet) sign setting on a brick base.  The existing foundation would 

 be utilized for the new sign.  The sign would have permanent wording above with a reader board 

 below allowing the church to advertise upcoming events as well as the time of their church 

 services.  The maximum square footage for signs for a religious institution,  as outlined within the 

 Zoning Ordinance, is 18 square feet.   The church is located just outside the city limits of Durand.  

 Cordier noted that the speed limit within this area changes from 25 to 35 mph.   

 

 To the east of the church property is the New Lothrop Road intersection.  The area directly across 

 the road from the church has been developed residentially.  There are three homes built close to 

 the road.  On either side of the church property is an overgrowth of trees and shrubbery, which in 

 the summer months when fully leafed out would block the view of the property until directly 

 in front of it.  The church was built in 1985 and has had a couple of amendments for expansion.   

 

 Cordier stated she had visited other churches nearby and took pictures to review of their free-

 standing signs.  Two of them were located on Newburg Road.  The Durand Church of God has a 

 large V-shaped sign that has access to the interior from the back side and was non-lighted.  The 

 First United Methodist Church located on the corner of Newburg and New Lothrop Roads sign   

 contained background  lighting with magnetic lettering.  The Grace Evangelical Lutheran Church 

 and School located on Durand Road was similar to the First United Methodist Church sign.   

 Venice Township Hall, located on the northwest corner of  Lennon and New Lothrop Roads 

 also contained background lighting with magnetic lettering.  Venice Township was granted a 

 variance by the Z.B.A. in 2003, allowing for a 32 square foot pole sign.  The Robert Kerr 

 Elementary School sign is located within the city limits of Durand.  Cordier held up the photos 

 of the various signs mentioned for viewing. 

 

 Ken Themm stated he didn’t have much anything else to add.  He did contact the neighbors  

 directly across the street and they signed affidavits stating they had no objections to the size and 

 lighting of the proposed sign.  He obtained signatures from neighbors on either side of the church 

 property.  The only person he hadn’t been able to connect for a signature was Mr. Goul; however, 

 Goul informed him verbally he had no objections.  Themm provided copies of the signed 

 statements.  The church board has agreed to amber lighting.  The flip board will be used to  

 announce special events and regular hours for Sunday School and Church services.  The current 

 sign is not large enough to announce services or provide changeable wording.   

 

 Pastor Michael McCarty said if approved, the sign would not protrude any closer to the road, it 

 would actually extend further back towards the church.  Plans are to utilize the existing 

 foundation.   

 

 Chair Martin opened the floor for public comment in support of the request besides the written 

 statements received.  Hearing none, Martin called for comments in opposition of the request.  

 Hearing none, he asked for township input.   

 

 Cordier stated she had not received comment from the township, however, shad received a note 

 from a neighbor (Mrs. Walper) stating she had no objections to the request. 

 

 Pastor McCarty informed the board that he had contacted Bert DeClerg, Vernon Township  
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 Supervisor, regarding the proposed sign and was informed the township couldn’t approve 

 the request because it fell under the County’s jurisdiction. 

 

 Chair Martin noted that there was no need for a rebuttal and called for board discussion. 

 

 Wardell asked staff if the brick framing was considered part of the size of the sign. 

 

 Preston replied the framing would not be considered part of the size of the sign only the display 

 area would be calculated.  The framing would be counted within the height of the structure. 

 

 Wardell asked if the proposed lighted wording would be scrolling or blinking. 

 

 Themm answered it would  roll.  The whole wording would turn or flip to change.   

 

 Wardell said he found LED signs that flashed or scrolled such as the sign located in front of  

 Baker College to be too distracting. 

  

 Pastor McCarty informed the board that the sign proposed would be similar to those that 

 reflect the time and temperature.  We want the ability to change the wording from inside 

 the church. 

 

 Hissong asked if there was a time limit between changes on the sign?    A lot of ordinances have a 

 set time limit. 

 

 Preston answered no, however; the ordinance prohibits signs that flash, blink, or running type 

 lights except for the changing of time, temperature, or date.  We do allow electronic signs.  We 

 have made that interpretation.  We do need to change the ordinance; we don’t have language 

 for LED type signage.  We don’t want TV screen type signs that are available and already 

 permitted in some areas.  The church is seeking a flip board.  If the board decides to approve this

 request, conditions could be levied upon the actual permit. 

 

 Hissong replied that a lot of ordinances limited the size of the advertising screen. 

 

 Pastor McCarty said they still want the church name on the sign.  We were trying to establish 

 a sign that would be half permanent and half interchangeable. 

 

 Themm informed them that the church did not have a lot of money in their budget for the more  

 elaborate type signs that are currently available.  The more elaborate signs are very expensive. 

 

 Gramer explained that LED signs were controlled by a remote and that if the application tonight 

 was considered for approval, the board might wish to include a stipulation that the display area be 

 turned off between the hours of  10:00 or 11:00 P.M. to 6:00 A.M.  In the summer months it may 

 not be so distracting, however, in the winter months when it becomes dark very early, having a 

 time limit on the display area may be a good thing.   

 

 Hissong informed the applicants that if it were approved, they will want to make sure they stick  

 to the design policy and capability as to how the variance had been approved and not try to 

 expand  it. 

 

 Themm again noted that the church did not want to get into something too elaborate; they don’t 

 have the money in their budget.   
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 Preston discussed the staff report referencing the possibility that a variance from the road setback 

 might be required based on the height of the sign.  Preston held up Figure 9-1 (Required Sign 

 Setbacks) from the Zoning Ordinance and explained that every time he and Linda look at this 

 section they find it impossible to interpret.  We have to try and figure out which “x” to use.  

 Based on the fact the applicants would be using the foundation of the existing sign and the new 

 sign would be projecting further to the rear, a second variance will not be needed.  It will be 

 considered nonconforming.  Only a variance on the size of the sign will be needed. 

 

 FINDINGS OF FACT: 
 1.  How the application of the Zoning Ordinance creates unnecessary hardship or  

 practical difficulty in the use of the petitioner’s property. 

 Staff:  No substantial hardship or practical difficulty is readily evident.  The existing sign  

 currently is in compliance with the Zoning Ordinance size and setback  requirements from 

 Monroe Road.  Full grown trees/overgrowth of brush extend out to the road on adjoining parcel to 

 the west and some trees/growth to the east which may block the view in the summer months as 

 you approach the property.  The  applicant has stated that wording on the existing sign is 

 unreadable from the road.  There has been a sign in this location.  New technology is available 

 for sign advertisements    

 ZBA Findings:  The display area could be turned off at night.  This board has the ability to place 

 conditions on a permit if approved if the findings of fact are met.  The hardship is the size  

 limitations within the zoning ordinance.  An 18 square foot sign is not a very large display area 

 even within a residential area.  Discussion on size requirements for a sign within a commercially 

 zoned area was handled; noting that a sign located within an individual commercial area was 

 permitted up to 75 square feet.  The board discussed the size requirements as a comparison  

 between the two districts.  The board felt in this particular case, the applicant was seeking  

 approval for a reader board.  Although the parcel is zoned A-2, the area surrounding it has 

 been developed into residential with the city limits in close proximity.  The practical difficulty 

 is the ordinance requirements for the size of a sign.  The board concurred with the findings. 

 
 2.  Identify the unique physical circumstances or conditions or exceptional topography that create 

 practical difficulties. 

 Staff:  No substantial unique circumstances or conditions were found.  The existing size and 

 location of the present sign may play a role as far as visibility for reading purposes during the 

 summer months because of the trees/overgrowth on each side of the property.   Again, the zoning 

 ordinance language for signs for religious institutions may be too small.      

 ZBA Findings: The board concurred with the findings. 

    

 3.  Specific findings (characteristics of the land) showing that because of the physical 

 circumstances or conditions there is no possibility that the property can be developed in strict 

 conformity with the provisions of the Zoning Ordinance.  That the authorization of a variance is, 

 therefore, necessary to enable the reasonable use of the property and that the condition is specific 

 to this property and not general to other properties in the area. 

 Staff:  The property has been developed in compliance with ordinance regulations.  
 Replacement of the existing sign for a larger one for visibility purposes may be precedent setting; 

 no other larger signs were within the immediate area.  The church property is located within a 

 highly developed residential area.   

 ZBA Findings:  The property has been developed, the sign will be a replacement, it is located  

 within a residentially developed area,  and will be in line with signs in the immediate area.  The 

 board concurred with the findings.    
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 4.  Finding that the practical difficulty was not created by the applicant and is related only to 

 property that is owned or occupied by the applicant.   

 Staff:  The only practical difficulty apparent would be the property is surrounded by trees 

 and overgrowth bordering either side of the church’s  property that may block the view of 

 the sign in the summer months.  Again  the speed limit is reduced to the west due to the school 

 entrance and city limits as  well as to the east (a stop sign located approximately 500 feet to the 

 east of the church property).        

 ZBA Findings:  It has been determined that the ordinance is creating the practical difficulty  

 based on the limited square footage permitted for a religious institution.  The board concurred. 

 5.  A statement of the impacts of the variance if authorized, the property values, use and 

 enjoyment of the property in the neighborhood or district, and on the public, health, safety and 

 welfare. 

 Staff:  Impacts on the surrounding neighborhood could be an issue.  A lighted screen with 

 the ability to change wording or color variation could be a detriment to the three residential 

 homes located directly across the road from the church. 
 ZBA Findings: It has been mentioned that should the variance be considered for approval, it 

 could include stipulations or conditions such as time limit that the flip board could be used and 

 background color.  The board agreed; the background color could be limited to amber only and 

 limitation on display area.  The board concurred. 

 
 6.  The proposed variance does not permit the establishment of any use which is not permitted by 

 right within the district or any use or dimensional variance for which a special use permit is 

 necessary. 

 Staff:  The current use of the property is under a valid special use permit for a church and 

 the ordinance allows for one ground sign.  A variance is needed to exceed the maximum size 

 permitted by right and exceed the minimum setback requirements from the road right-of-way. 

 ZBA Findings:  The board concurred with the findings. 

    

 7.  Findings on whether the proposed development complies with the requirements, standards, or 

 procedures given in the Zoning Ordinance or an interpretation of the disputed ordinance 

 provisions, if applicable. 

 Staff:  The property has been developed under the requirements outlined within past and 

 current Zoning Ordinance regulations.  However, the applicant is seeking a variance to 

 deviate from the ordinance language to replace the existing  sign with a larger sign.     

 ZBA Findings:  It is considered a legal nonconforming sign and the proposed expansion of the 

 sign would be located to the back of it and not in front.  The board concurred with the findings. 

 
 8.  Findings on any error in judgment or procedure in the administration of the relevant zoning 

 provisions. 

 Staff:  No error in judgment is evident.   
 ZBA Findings:  The board concurred.  
 
 9.  The possible precedents or affects which might result from the approval, denial, or from the 

 appeal. 

 Staff:  Approval of the variance could be precedent setting as it is unclear if religious or 

 business operations within the agricultural/residentially zoned districts would seek a similar 

 request to replace an existing sign with a more modern larger type lighted sign as proposed. 
 ZBA Findings: The board felt they would probably see more requests because of the new  

 technology and modernization of signs available compared to the past.  The current sign language 

 may be considered too restrictive and should be reviewed by the Planning Commission.   
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 Preston agreed that the ordinance language for signage should be reviewed by the Planning 

 Commission.  The ordinance was adopted in 1999.  There has been a lot of new technology out 

 there since then.  With this particular case it can be determined that the practical difficulty is  

 based on the size limitation permitted.  The board can deny the request and enter a motion to send 

 this section of the ordinance for further study to the Planning Commission or approve it with 

 conditions that have to be followed. 

 
 The board concurred with the findings. 

 

 10.  Findings on the impact if the appeal is approved, on the ability of the County or other 

 governmental agency to provide adequate public services and facilities and/or programs that 

 might reasonably require in the future if the appeal is approved. 

 Staff:  Impact on public or township services would not be affected. 
 ZBA Findings:  Concurred with the findings. 

 

6. Additional Standards for Review- 

 6.1 Reasonable Use- Can the property be used in a manner consistent with existing 

  zoning without the need of a variance? 

  Yes, it currently has an existing ground sign. 

  ZBA:  Concur. 

 

 6.2 Uniqueness- Is the need for the variance due to a unique circumstance and not  

  general to conditions of the neighborhood. 

  There is no uniqueness.  The church is looking to modernize the sign, increase the  

  size of the sign to make it more legible to read from the road, and allow for 

  the ability to change wording underneath the main logo digitally.   

  ZBA:  Concur. 

 

 6.3 Essential Character Affected- Will the variance effect the essential character of 

  surrounding area? 

  The variance if approved as submitted, could affect the essential character of 

  surrounding residential neighborhood.    
  ZBA:  If considered for approval, conditions of approval can be added to the permit. 

  Statements from neighbors have been received stating they have no objections.  Concur. 

  

 6.4 Self-Created Hardship-  Is the hardship or practical difficulty the result of the 

  applicant’s own actions with respect to the request.   

  It could be construed as a self-created hardship.  The board may wish to consider 

  recommending to the County Planning Commission a review of the current sign 

  ordinance language for possible updates and amendments.   

  ZBA:  The ordinance language for permitted signs may need to be upgraded.  The 

  current ordinance requirements for religious institutions is quite small.  The board 

  concurred. 

  

 Discussion:  Board members discussed reader boards versus TV screen type display signs. 

 TV type screening is extremely bright and distracting.  Some jurisdictions limit how often a 

 picture or advertisement can change.   The case before us can be controlled by color and display  

 time. 

 

 Themm informed the board again that the church board has agreed to the background color  

 would be amber.  The church cannot afford an elaborate type sign. 
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 Hissong added that if the sign was considered for approval, a time frame could be placed on the 

 use of the flip board.  Gramer agreed.  He felt use of the flip board until 9:00-10:00 P.M. was 

 reasonable use.  Wardell felt 10:00 P.M. would fall in line with the noise ordinance.  Gramer felt 

 the flip board could be turned off from 10:00 P.M. to 6:00 A.M.  Any one attending a church 

 function would already be there before 10:00 P.M. 

 

 Preston said it was ok for the board to place stipulations on a permit but not to try and write  

 ordinance language.   

 

 Themm informed the board that he is a member of the Planning Commission for the City of 

 Durand.  He suggested that if approved, the board consider wording that says the LED portion 

 of the sign be turned off instead of the entire sign.  The church would like the ability to have 

 the church name lighted.  Pastor McCarty agreed.  The existing sign has a light shining on it all 

 night long.   

 

 The board agreed that the display area didn’t need to be advertising something all night long.  

 If approved, the sign would be in a north/south position so the lighting and flip board would not 

 be directly facing the neighbors to the south.  It would be legible for reading by traffic traveling 

 east and west. 

 

 Motion:  N. Brad Hissong moved that the dimensional variance request from Section 9.3.1. 

 (Religious Use) and Figure 9-1 (Setbacks) as outlined within the 1999 Zoning Ordinance 

 requirements for the Durand Church of the Nazarene (applicant/property owners), referencing 

 Tax Id. Parent Parcel Roll Number: 78-012-15-200-025, Section 15, Vernon Township, and 

 located at 9725 E. Monroe Road, Durand, MI, to allow for a ground sign to be erected 

 (replacing the existing sign and using the existing foundation) be approved pursuant to 

 Section 18.4.5. of the 1999 Shiawassee  County Zoning Ordinance, as amended, and based on the  

 Findings of Fact within Section 18.4.6. with the following conditions: 

 1.  Color of LED held to “Amber” only. 

 2.  Changing of messages on flip board not to be activated between the hours of 10:00 P.M. to   

      6:00 A.M. 

 3.  Size of sign limited to 40 square feet. 

 Support:  Larry Gramer. 
 Roll Call:  Ayes:  Gerald Wardell, Willis Miller, Larry Gramer, N. Brad Hissong, and Henry W. 

 Martin  III.  Nays:  None.  Motion carried:  5 ayes, 0 nays. 

 

 Motion:  Gerald Wardell moved that the Zoning Board of Appeals recommend to the County 

 Planning Commission a study or review of the existing sign ordinance language within the 

 Shiawassee County Zoning Ordinance be considered for possible amendment and to take into 

 account new technology available.  Support:  N. Brad Hissong.  Motion carried:  5 ayes, 0 

 nays. 

 

 Cordier informed Themm and Pastor McCarty per ordinance language there is an 8-day waiting 

 period before issuance of the actual variance. 

 

8b. ELECTION OF OFFICERS/APPROVAL OF BY-LAWS 
 Chair Martin opened the floor for nominations for a chairman and vice chairman. 

 

 Motion:  Larry Gramer moved to retain Henry W. Martin III has chairman.   
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 By-Laws:  Chair Martin noted that Cordier had passed out a copy of last year’s by-laws prior 

 to the meeting.  He asked the members to review them to see if changes need to be made and, 

 if not, he would approve the by-laws as printed for 2012.  Hearing no changes, Martin approved 

 the by-laws as printed.   

  
9. INTERPRETATIONS OF THE ZONING ORDINANCE:  None. 

 

10. ZONING ADMINISTRATOR REPORT:  Cordier informed the board that she had received a  

 letter from Caledonia Charter Township.  The township’s Zoning Administrator, Doug Piggott, 

 will be holding a training session for the township’s zoning board of appeals members and they 

 have extended the invitation to this board.  The training will be held on Wednesday evening, 

 March 7
th
,  6:30 P.M.,  at the Caledonia Charter Township Hall on North State Road.  Cordier  

 said she would need to let Piggott now how many from this board would be able to attend. 

 Martin, Miller, and Hissong said they would attend with Cordier.  Cordier stated she would 

 contact Ann Gamboe Hall. 

 

 Cordier informed the board that she had received a dimensional variance request and would be 

 scheduling a March hearing. 

 

 Preston informed the board that Jacob Raleigh had sent a letter to the commissioners asking not 

 to be considered for re-appointment.  Preston said if the board knew of someone interested in 

 serving on this board, to ask them to submit a letter to Ms. McAvoy.  Raleigh covered the 

 southeast portion of the County. 

 

11. BOARD MEMBER COMMENTS:  None. 

 

12. PUBLIC COMMENTS:  None. 

 

13. ADJOURNMENT:  Motion:  Willis Miller moved to adjourn the public hearing.  Support:  

 Gerald Wardell.  Motion carried:  5 ayes, 0 nays.  Meeting adjourned at approximately 8:21 

 P.M. 

 

 Recording Secretary:  Linda Gene Cordier 

 

  

 _____________________________________  March 14, 2012__________________ 

 Henry W. Martin III, Chairman    Date of Approval 

 Zoning Board of Appeals 

  

 


